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Board of County Commissioners
Agenda Request

Date of Meeting:  April 26, 2005
Date Submitted:  April 20, 2005
To: Honorable Chairman and Members of the Board
From: Parwez Alam, County Admunistrator

Tony Park, P.E., Director of Public Works
Subject: Conduct a Public Hearing for the Whispering Pines East Subdivision 2/3

Paving Project

Statement of Issue:

Conduct the first public hearing for the Whispering Pines East Subdivision 2/3 paving project for the
construction of special improvements.

Background:

During its July 27, 2004 meeting, the Board accepted the petition and directed staff to begin right-of-
way and easement acquisition and record deed documents specific to the project.

In accordance with Section 16-29 of the Code of Laws of Leon County, the Board will hear all
mterested persons on the special improvements proposed. The Board may then or thereafter reject
the petition, or it may direct, by resolution, that the special improvements be constructed (Attachment
#1).

Affected property owners have been notified of the public hearing by regular mail, certified mail and a
Public Notice published in the local newspaper (Attachments #2 and #3) in accordance with the Code
of Laws of Leon County.

Analysis:

Whispering Pines East is a private subdivision located in Section 33, Township 1 North, Range 2
West. Its single access into the subdivision connects to Highway 20. The streets involved are: Pond
Pine Street, Belk Drive, Pinacea Lane, Post Oak Drive, Chinkapin Lane, Mastic Lane, Inkwood Lane,
and Bay Cedar Drive. Total length ofthe roadways is approximately 9,365 feet (Attachment #4).

Improvements will consist of the resurfacing of existing roadway, stabilization of roadway shoulders
and swales, base and drainage system improvements if necessary. The preliminary estimate provided
to the property owners at the time of the petition, dated October 2002, was $694,000. This equates
to an estimated $4,960 per lot assessment. On March 30, 2005, staff prepared an updated pre-design
construction cost estimate of $1,084,271. It should be noted that neither of these estimates include
any cost for acquisition of right-of-way or easements necessary to complete the project.
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Based upon staff’s experience on past 2/3 projects where it has been necessary to negotiate, purchase
or to acquire property by eminent domain, total project cost for this project could potentially
approach $1,500,000. Also, anticipated material and labor cost have been increasing by 10% per
year, adding to the overall cost of the project. Section 16-28 of the Code of Laws specifies that the
Board determine if the properties will be specially benefited to the extent of the liens. Recent sales in
the area indicate vacant lot values in Whispering Pines East have a median value of $15,000. The
County’s appraiser has estimated that a lot located on a dirt road in a manufactured-home community
such as Whispering Pines will likely experience an approximate 25% increase in value after the dirt
road is paved. Based on the new construction cost estimates as well as additional costs, staff
estimates that the special assessment liens would now range anywhere from $7,900 to $10,900.

According to the County Attorney’s office, the Board should take into account several different
factors in determining whether the lots will be specially benefitted to the full extent of the special
assessment liens. The term special benefit does not mean simply an increase in market value. It also
means any potential or actual added use or enjoyment of the property. In fact, special assessments
have been upheld by the Florida courts for situations in which the evidence demonstrated that there
was no increase in value to the lots specially benefitted by the special improvements.

This is the first of two public hearings required by Article II, Chapter 16 of the Code of Laws. The
second public hearing will occur after all improvements have been constructed and final costs are
known. In accordance with Sections 16-29 of the Code of Laws of Leon County, the Board will hear
all interested persons on the special improvements proposed.

Should the Board adopt the Resolution and direct staff'to proceed, staff will present an agenda item
requesting a budget amendment from Capital Improvements to begin the initial design phase of the |
project. |

Options:

1. Conduct the first public hearing on the Whispering Pines East Subdivision 2/3 Paving Project
and adopt resolution authorizing special improvements.

2. Conduct he first public hearing on Whispering Pines East Subdivision 2/3 Paving Project and
do not adopt resolution authorizing special improvements.

3. Board direction.

Recommendation:

Option #1.
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Attachments:
Copy of Resolution
Copy of letter to owners

1
2
3. Copy of published notice
4 Location map
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RESOLUTION: 05-

ACCEPTANCE OF PETITION FROM OWNERS OF
WHISPERING PINES EAST SUBDIVISION FOR ROADWAY IMPROVEMENTS
AND DETERMINATION OF SPECIAL BENEFIT TO OWNERS' PROPERTIES

WHEREAS, pursuant to Article I of Chapter 16 of the Code of Laws of Leon County,
Florida (hereinafter the Ordinance), the Board of County Commissioners of Leon County, Florida
(hercinafier the Board) has becn presented a petition (hercinafier the Petition) which requests
resurfacing and maintenance of existing roadways, stabilization and maintenance of roadway
shoulders and swales, and various other improvements (hereinafter referred to collectively as the
Special Improvements) in the Whispering Pines East Subdivision located Section 33, Township 1
North, Range 2 West, Lcon County, Florida; and

WHEREAS, the Petition requests that the Special Improvements be made to the roads
identified as Pond Pine Street, Belk Drive, Pinacea Lane, Post Ok Drive, Chinkapin Lane, Mastic
Lane, Inkwood Lane, and Bay Cedar Drive (hereinafter referred to collectively as the Roadways)
and, in accordance with the Ordinance, the Petition was signed by at least two-thirds of the owners of
two-thirds of the properties abutting the Roadways; and

WHEREAS, in accordance with the Ordinance, a notice was published in the Tallahassee
Democrat, a newspaper of general circulation in Leon County, which stated that the Board, at its
regular meeting on April 26, 2005, would hear ail interested persons with comments on the Special
Improvements, and which also stated in general terms the description, the location, and the cstimated
cost of the Special Improvements along with a description of the properties to be specially benefitted
by the Special Improvements and against which a special assessment is to be made (hereinafter the
~ Notice); and
WHEREAS, in accordance with the Ordinance, a copy of the Notice was timcly mailed by

certificd mail to the record title holders of the propertics to be specially benefitted by the Special
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Improvements and against which a special assessment is to be made (hereinafter the Assessed
Properties); and

WHEREAS, pursuant to the Notice, the Board conducted the public hearing on April 26,
2005 in the Commission Chambers of the Leon County Courthouse, during which the Board received
public comment from cach and every person $o requesting; and

WHEREAS, the Board, in making the determination of the extent to which the Special
Improvements will specially bencfit the Asscssed Propertics, has been advised by staff of the
cstimated median value of the Asscssed Propertics based on recent comparable sales, and of the
potential amount of the special asscssment to be made against each of the Assessed Properties based
on the anticipated costs of the Special Improvements including, but not limited to, the costs of
construction, the costs of acquisition of additional rights-of-way, and any administrative and funding
costs incurred in connection with the Special Improvements; and

WHEREAS, the Board has been advised by the County Attorney’s office of the factors that
the Board should take into consideration in making the determination of the extent to which the
Special Improvements will specially benefit the Assessed Properties.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Leon County, Florida, that:

1. All procedural requirements of Article II of Chapter 16 of the Code of Laws of Leon
County, Florida have been met in order for the Board to order the Special Improvements and to make
the determination of the extent to which the Special Improvements will specially benefit the
Assessed Propertics.

2 The Special Improvements are hereby ordered to be constructed in accordance with
the request presented in the Petmon to include, but not be limited to, resurfacing of existing
roadways, stabilization of roadway shoulders and swales, maintenance of said roadways, shoulders
and swales, and other such improvements.
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3 The Special Improvements will specially benefit the Asscssed Propertics to the full
extent of the actual costs of the Special Improvements to be equitably apportioned against cach of the
Assessed Properties including, but not limited to, the costs of construction, the costs of acquisition of
additional rights-of-way, and any administrativc and funding costs incurred in connection with the
Special Improvements (hereinafter the Total Costs).

4, After the completion of the Special Improvements and the calculation of the Total
Costs incurred for the Special Improvements, the Total Costs shall be equitably apportioned among
each of the Assessed Properties and liens in the amount of such equitable apportionment shall be
specially assessed against each of the Assessed Properties in accordance with the Ordinance.

DONE AND ADOPTED by the Board of County Commissioners of Leon County, Florida,
on this the 26th day of April, 2005.

LEON COUNTY, FLORIDA

BY:
Cliff Thaell, Chairman
BOARD OF COUNTY COMMISSIONERS

ATTEST:

BOB INZER, CLERK OF THE CIRCUIT COURT
LEON COUNTY, FLORIDA

BY:

APPROVED AS TO FORM:

OFFICE OF THE COUNTY ATTORNEY
LEON COUNTY, FLORIDA

BY:

Herbert W. A. Thiele
County Attorncy
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Leon County Public Works

2280 Miccosukee Road

Tallahasece, Florida 32308

(RS0) 488-3003

April 5, 2005

FIELD(3)
FIELD(4)
FIELD(5)

RE:  Whispering Pines East Subdivision 2/3 Paving Project
Parcel #FIELD(1)

Dear Property Owner:

There will be a public hearing in the Commission Chambers on the §* floor of the Leon County
Courthouse, at 6:00 p.m. during the April 26, 2005 Board of County Commissioners meeting for the
purpose of receiving comments on the proposed special improvements to the streets in Whispering
Pines Fast Subdivision.

It has been determined that the petition submitted to the Board of County Commissioners does mect
the requirements of Article IL, Chapter 16 of the Code of Laws of Leon County, Florida. Leon County
Property Appraiser records indicatc that a parcel of property abutting a section of the road affected by
the petition is recorded in your name.

You are invited to attend the public hearing to voice your opinion on the proposed improvements to
the streets in Whispering Pines East Subdivision and the special assessment upon abutting parcels.
As evidenced by the petition, there may be a substantial number of owners unwilling to donatc the
required right-of-way or easements which could result in assessments exceeding the previous
estimate. In order to complete the project, it will be necessary to negotiate and purchase these arcas
or to acquirc by eminent domain. The cost of these acquisitions will be added to the total project cost
and can result in the project cost increasing from one and a half to two times the original estimate.
The Board of County Commissioners encourages your input into its decision at the public hearing on
whether or nat the project will result in a special benefit to your property to the extent of the special
assessment amount. The purpose of the public hearing is to provide you an opportunity to express to
the Board any concerns yow may have about the project and the amount of the special assessment.

Should you have any questions, I may be reached at (850) 488-8003 or forward any written comments
to me at the address listed above,

Sincerely,

7‘?7 A Zz;_
Mitzi McGhin
Right-of- Way Agent .
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NOTICE OF PUBLIC HEARING

NOTICE is hereby given that at 6:00 p.m. on the 26th day of April, 2005, the Board of County
Commissioners of Leon County, Florida will receive comments of all interested persons to
proposed special improvements on the streets in Whispering Pines East Subdivision known as
Pond Pine Street, Belk Drive, Pinacea Lane, Post Oak Drive, Chinkapin Lane, Mastic Lane,
Inkwood Lane, and Bay Cedar Drive located in Section 33, Township 1 North, Range 2 West,

- Leon County, Florida, totaling approximately 9,365 linear feet of roadway. The special
improvements contemplated are resurfacing of existing roadway, stabilization of roadway
shoulders and swales, base and drainage system improvements. The cost of said improvements
will be borne by those property owners whose property adjoins the specified roadways by means
of special assessment. The estimated pre-design construction cost of these special improvements
is $1,084.271. The total cost is 1o be divided equally among the number of affected subdivision
lots.

ALL INTERESTED PESONS ARE INVITED TO BE HEARD.

[s/ Cliff Thae

Chairman, Board of County Commissioners
Leon County, Florida

/
Clerk of Circuit Court
Leon County, Florida

NOTE:To be advertised on Wednesday, April 13, 2005 and
Wednesday, April 20, 2005.

KAMITZIM\MITZIMAGENDAS\whisperiog_pines\whisperingpine_FirstNotice.doc
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